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The Right to Health – A Duty for 
Whom?

Is there a Corporate Responsibility of the 
Pharmaceutical Industry for the Right to Health?

Access to Live-saving Medication – Innovative 
Solutions

Basel September 7, 2006

Klaus M. Leisinger
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The Public Perception of the moral state of the
Pharmaceutical Industry
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Key Questions on Corporate Responsibility

• How does a corporation relate to, and impact upon, society’s 
needs and aspirations?

• What constitutes responsible corporate behavior towa rds 
society? (societal responsibility)

• What is a corporation’s role and function in society ? What 
constitutes a fair societal division of duties?

• Precisely which “deliverables” of Corporate Social 
Responsibility are essential ? What is expected by society ? What 
is simply desirable ?
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Source: WHO 2002

The Health and Human Rights Nexus
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All relevant Human Rights related documents stress that states 
and their organs are the primary duty-bearers

• to respect human rights, i.e. not to violate them through 
state agents

• to protect human rights, i.e. to ensure that other societal 
actors do not violate them, and 

• to fulfill human rights in the sense of taking positive 
measures (progressive realization to the maximum of 
available resources) to ensure the full enjoyment of human 
rights by all.

Conceptual Framework for the
Health and Human Rights Performance

Pro Memoria
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Corporate Responsibilities: 
…every individual and every organ of society, keepin g this Declaration 

constantly in mind, shall strive by teaching and ed ucation to promote respect for 
these rights

The Global Compact asks companies to embrace, suppo rt and enact, within 
their sphere of influence, a set of core values in the following areas: 
 

Human Rights 
 
Principle 1:  
  

Businesses should support and respect the protectio n of internationally 
proclaimed human rights; and 
 
Principle 2:  
 

make sure that they are not complicit in human righ ts abuses ; 
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Company
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The Hierarchy of Corporate Responsibilities 
for Human Rights
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adhere to regulations;
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The Hierarchy of Corporate Responsibilities of the 
Pharmaceutical Corporation for the Right to Health

Desired
(can)

Expected
(ought to)

Essentials
(must)

Researching, developing and offering 
medicines that

� Save life

� Protect health

� Improve the quality of life by easing 
suffering

� Facilitate a (relatively) normal daily 
routine

� Reduce the cost of medical care (i.e. by 
avoiding hospitalization or shortening the 
time of hospital stays). A US study 
concludes that USD 1.00 expenditure
in innovative drugs is associated with 
USD 3.65 reduction in health care 
expenditures.

Source: Lichtenberg F.R./Brown C.C. The Economic Bene fits of New Drugs, Boston 2001
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The Benefits of Progress in Medicine

· Additional years of life
- reduced disease-related mortality
- higher life expectancy in all age groups

· Fewer episodes of illness
- reduced morbidity

· Better quality of life through higher degree of wel l-being
- less pain and suffering
- fewer side effects
- shorter stay in hospital
- less disability

· Higher work productivity
- additional years of work
- lower rates of absenteeism
- reduced burdens on caregivers
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The Hierarchy of Corporate Responsibilities of the 
Pharmaceutical Corporation for the Right to Health

Desired
(can)

Expected
(ought to)

Essentials
(must)

Code of conduct, corporate citizenship 
guidelines for sensitive areas and 
management procedures, e.g.

� Fair working conditions

� Anti-Bribery, gifts and entertainment 
policies

� Human rights promotion and 
neighborhood programs

� Health, safety and environment 
standards

� Third party management

In addition, a corporate “Business 
Practices Office ” is available for 
consultation and reporting of cases of 
misconduct. All these measures and 
instruments shall help to ensure corporate 
ethical conduct, i.e. each Novartis 
employee acting honestly, lawfully and with 
integrity. 12

The Hierarchy of Corporate Responsibilities of the 
Pharmaceutical Corporation for the Right to Health

Desired
(can)

Expected
(ought to)

Essentials
(must)

� Novartis Foundation for Sustainable 
Development

� Novartis Institute for Tropical Diseases

� Glivec® International Patient Assistance 
Program

� Free treatment for all leprosy patients 
throughout the world until elimination

� Malaria control program with Coartem®

� Donation of 500 000 tuberculosis fixed 
dose combination (DOTS)
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Issues to reflect, evaluate and decide upon for a 
Pharmaceutical Company

� the handling of patents and the pricing policy for life-saving 
medicine under conditions of individual and collective poverty;

� research priorities not considering the immense needs of people 
living in absolute poverty;

� specificities of clinical trials (such as the concept of informed 
consent or the voluntary nature of trial subjects living in poverty);

� Dual use of products (e.g. psycho-active drugs or hormones)
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Elements of an Enlightened Corporate Business and 
Human Rights Approach

� Do “homework”, consult with specialists, invite a broad 
stakeholder debate, reflect on corporate specificities and then 
decide on a corporate human rights policy;

� Create transparency about the result of your deliberations; 
Develop and implement “Corporate Human Rights Guidelines”
which represent the “state of the art” of the debate;

� Make it part of „normal good management practices“ – but treat it 
as a „process“ not as a „project”, as society’s expectations 
change.

� Communicate, communicate, communicate!!!
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Measuring Misery

• About 2.5 billion people live on less than USD 2 a day.

• The 20 richest percent of the world’s population re ceive 85% of the 
global income, the poorest 20 percent only 1.4%.

• Average life expectancy in the poorest African coun tries is less than 45 
years.

• Every year more than 500 000 
women die in pregnancy and 
during childbirth – 1 every minute.

• 14 million children die every 
year due to preventable 
diseases.
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Determinants of Health: 
A Vicious Circle of Disease and Poverty
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Source: Novartis Foundation for Sustainable Development

Determinants of Access to Treatment:
A Multicausal Affair
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Correct wrong perceptions: 
“Patents impede poor people’s access to essential m edicines”

Facts

95% of drugs on WHO essential drug list 
are not patented

95%

5%
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Speak about your corporate deliverables

IFPMA survey

Health 
partnerships

Coartem

Fight against 
malaria

Novartis Foundation for 
Sustainable Development

Elimination of leprosy

Novartis Institute for 
Tropical Diseases

Research on TB, dengue fever 
and malaria Ensuring patient access to 

innovative drugs

Glivec

Actions
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Speak about your corporate deliverables

Facts

Development assistance as % of GDP 2004

0.9

0.4

2.2

UN objectives for 
developed nations 
(0.7)

Italy Japan Germany Switzerland Portugal NovartisUS

Canada UK France Norway

Novartis medicine
access programs
as % of 2005 sales 

0,0

0,5

1,0

1,5

2,0
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… and lead us not into temptation

· To fall into the trap of over-simplification of a c omplex problem,
Albert Einstein: Make things as simple as possible, but not simpler.

· To shift national responsibilities away from the pr imary duty-bearers
and thereby providing an excuse to irresponsible go vernments

· To focus on politically attractive niche-issues whi le loosing sight of the 
real scandals

· To moralize about “Big Pharma” instead of addressing the deficits in 
“good governance” and work in search of public/priva te partnerships

· Not to differentiate between different corporate ac tors according to
their record in delivering responsibility beyond le gal compliance
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Be part of the solution

· Deliver in enlightened self-interest – i.e. not legalistic but legitimacy 
oriented;

· Test and use multi-stakeholder approach wherever possible (with fair-
minded stakeholders)

· Be open to innovative practices (e.g. differential pricing, pro bono 
research, targeted donations)


